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PREVIOUSLY BEEN PAID IN THIS APPLICATION (AS SHOWN ABOVE), THE RETURN OF PART B OF THIS FORM 
WILL BE CONSIDERED A REQUEST TO REAPPLY THE PREVIOUSLY PAID ISSUE FEE TOWARD THE ISSUE FEE NOW 
DUE. 
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I. Review the SMALL ENTITY status shown above. 

If the SMALL ENTITY is shown as YES, verify your current 
SMALL ENTITY status: 

A. If the status is the same, pay the TOTAL FEE(S) DUE shown 
above. 

B. If the status above is to be removed, check box 5b on Part B - 
Fee(s) Transmittal and pay the PUBLICATION FEE (if required) 
and twice the amount of the ISSUE FEE shown above, or 



If the SMALL ENTITY is shown as NO: 



A. Pay TOTAL FEE(S) DUE shown above, or 



B. If applicant claimed SMALL ENTITY status before, or is now 
claiming SMALL ENTITY status, check box 5a on Part B - Fee(s) 
Transmittal and pay the PUBLICATION FEE (if required) and 1/2 
the ISSUE FEE shown above. 
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□ Pubhcation Fee (No small entity discount permitted) □ Payment by credit card. Form PTO-2038 is attached. 

Q Advance Order - # of Copies 
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5. Change in Entity Status (from status indicated above) 

□ a. AppUcant claims SMALL ENTITY status. See 37 CFR 1.27. □ b. Applicant is no longer claiming SMALL ENTITY status. See 37 CFR 1.27(g)(2). 



3r the assignee or other party in 
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Box 1450, Alexandria, Virginia 223I3-I450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, 
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Determination of Patent Term Adjustment mider 35 U.S.C. 154 (b) 

(application filed on or after May 29, 2000) 

The Patent Term Adjustment to date is 116 day(s). If the issue fee is paid on the date that is three months after the 
mailing date of this notice and the patent issues on the Tuesday before the date that is 28 weeks (six and a half 
months) after the mailing date of this notice, the Patent Term Adjustment will be 1 16 day(s). 

If a Continued Prosecution Application (CPA) was filed in the above-identified application, the filing date that 
determines Patent Term Adjustment is the filing date of the most recent CPA. 

Applicant will be able to obtain more detailed information by accessing the Patent Application Information Retrieval 
(PAIR) WEB site (http://pair.uspto.gov). 

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the Office of 
Patent Legal Administration at (571)-272-7702. Questions relating to issue and publication fee payments should be 
directed to the Customer Service Center of the Office of Patent Publication at l-(888)-786-0101 or 
(571)-272-4200. 
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Notice of Allowability 


Application No. 

10/810,904 


Applicant(s) 

THOMASHOW ET AL. 


Examiner 

MALGORZATA A. WALICKA 


Art Unit 

1652 





~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS 
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1 308. 

1 . This communication is responsive to Feb. 19. 2008 . 

2. ^ The allowed claim(s) is/are 8 and 9 . 

3. □ Acknowledgment is madeof a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a) □ All b) □ Some* c) □ None of the: 

1 . □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. . 

3. □ Copies of the certified copies of the priority documents have been received in this national stage application from the 

International Bureau (PCT Rule 17.2(a)). 
* Certified copies not received: . 

Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements 
noted below. Failure to timely comply will result in ABANDONMENT of this application. 
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE. 

4. □ A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER'S AMENDMENT or NOTICE OF 

INFORMAL PATENT APPLICATION (PTO-152) which gives reason(s) why the oath or declaration is deficient. 

5. □ CORRECTED DRAWINGS ( as "replacement sheets") must be submitted. 

(a) □ including changes required by the Notice of Draftsperson's Patent Drawing Review ( PTO-948) attached 

1 ) □ hereto or 2) □ to Paper No./Mail Date . 

(b) □ including changes required by the attached Examiner's Amendment / Comment or in the Office action of 

Paper No./Mail Date . 

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings In the front (not the bacl() of 
each sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d). 

6. □ DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the 

attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL. 



Attachment(s) 

1 . □ Notice of References Cited (PTO-892) 

2. □ Notice of Draftperson's Patent Drawing Review (PTO-948) 

3. □ Information Disclosure Statements (PTO/SB/08), 

Paper No./Mail Date 

4. □ Examiner's Comment Regarding Requirement for Deposit 

of Biological Material 



5. □ Notice of Informal Patent Application 

6. □ Interview Summary (PTO-413), 

Paper No./Mail Date . 

7. M Examiner's Amendment/Comment 

8. 13 Examiner's Statement of Reasons for Allowance 
9. □ Other . 
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The amendment of Feb. 19, 2008 is acknowledged. Claims 8 and 9 have been 
amended. Claims 8 and 9 are pending and subject of this Office Action. 

Detailed Action 
Objections 

Objection made in the Office Action of 1 0/02/07 are withdrawn due to 
amendment. 

Examiner's amendment 

An examiner's amendment to the record appears below. Should the changes 
and/or additions be unacceptable to applicant, an amendment may be filed as provided 
by 37 CFR 1 .312. To ensure consideration of such an amendment, it MUST be 
submitted no later than the payment of the issue fee. 

(i) Please amend claim 8 to read: 

8. An isolated polypeptide having the ability to convert phenazine-1-carboxylic acid 
to at least one 2-hydroxylated phenazine (PhzO activity), wherein 

the isolated polypeptide is encoded by a nucleic acid molecule selected from the 
group consisting of: 

(a) [a] the nucleotide sequence as given in SEQ ID NO: 1 from nucleotide 
76 to nucleotide 1546 or from nucleotide 89 to nucleotide 1564; 
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(b) a nucleotide sequence encoding a polypeptide comprising the amino 
acid sequence of SEQ ID NO: 2; 

(c) a nucleic acid sequence having at least 95% nucleotide sequence 
identity with SEQ ID NO: 1 from nucleotide 89 through nucleotide 1546; 

(d) a nucleic acid sequence encoding a polypeptide having an amino acid 
sequence which has at least 95% sequence identity with SEQ ID NO: 2; and 

(e) a nucleic acid sequence which hybridizes under high stringency 
conditions comprising hybridization at 68- C in a solution consisting of 5X SSPE. 
1% SDS. 5X Denhardt's reaaent and 100 ua/ml denatured salmon sperm DNA 
followed by washing in a solution comprisina 0.2X SSC. 1% SDS. 65^ 0. 15-20 
min , with a nucleic acid sequence complementary to the nucleotide sequence of 
SEQ ID NO: 1 from nucleotide 89 through nucleotide 1564. 

(ii) Please amend claim 9 to read: 

9. An isolated polypeptide having PhzO activity, selected from the group 
consisting of: 

(a) a polypeptide [having] comprising the amino acid sequence of SEQ ID NO: 2; 
and 

(b) a polypeptide [having] comprising an amino acid sequence which has at least 
95% identity with amino acids 1-491 of SEQ ID NO: 2. 
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Authorization for this examiner's amendment was given in a telephone interview 
with Elizabeth Sampson on April 24, 2008. 

ALLOWANCE 

Claims 8 and 9 allowed. Applicants are the first to disclose the enzyme of SEQ 
ID NO: 2 from Pseudomonas chlororaphis, having the ability to convert phenazine-1- 
carboxylic acid to a 2-hydroxylated phenazine. The latter compound is an antibiotic 
metabolite providing protection against soil borne root diseases. The DNA molecule 
encoding the claimed enzyme has been already patented in the US Patent No. 
6,737,260 issued on the parental case 09/965,175. 

The closest prior art is the article by Chin-A-Woeng T. et al., Biocontrol by 
Phenazine 1-carboxamide-Producing Pseudomonase chlororaphis PCL1391 of Tomato 
Root Rot Caused by Fusarum oxysporum f. sp. radicis-lycopresci, Mol. Plant Microbe 
Interact. 1998 11(1): 1069-1077; enclosed in IDS of 12/14/2005. The article discloses 
that Pseudomonas chlororaphis produces phenazine-1-carboxylic acid, but the article 
does not disclose the enzyme that converts that compound into 2-hydroxylated 
phenazine. 

Any comments considered necessary by applicant must be submitted no later then 
the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments 
on Statement of Reasons for Allowance." 
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Any inquiry concerning this communication or earlier communications from tlie 
examiner should be directed to Malgorzata A. Walicka whose telephone number is 
(571) 272-0944. The examiner can normally be reached on Monday-Friday from 10:00 
a.m. to 4:30 p.m. If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Nashaat Nashed, can be reached on (571) 272-0934. The fax 
phone number for the organization where this application or proceeding is assigned is 
571-273-8300. Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Malgorzata A. Walicka, Ph.D. 
Art Unit 1652 
Patent Examiner 



/Rebecca E. Prouty/ 
Primary Examiner, 
Art Unit 1652 



